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DEPARTMENT  OF  JUSTICE 
Federal  Prison  Industries 
28  CFR  Part  301 

Inmate  Accident  Compensation 

agency:  Federal  Prison  Industries, 

Justice. 

action:  Final  rule  with  comments 
invited  on  interim  §§  301.4  and  301.10(c). 

summary:  This  document  revises  and 
republishes  in  its  entirety,  and  amends 
portions  of,  the  procedures  governing 
operation  of  the  Federal  Prison 
Industries  Inmate  Accident 
Compensation  program.  This  document 
contains  information  on  procedures 
governing  payment  of  inmate  accident 
compensation  to  inmates  who  have 
sustained  an  impairment  as  a  result  of  a 
work  assignment  in  Federal  Prison 
Industries,  Inc.,  or  in  an  institutional 
work  assignment  involving  the  operation 
or  maintenance  of  a  federal  correctional 
institution.  The  amended  rule  also 
incorporates  a  final  rule  on  lost-time 
wages,  previously  published  as  a 
proposed  rule  in  the  Federal  Register 
January  12, 1979  (at  44  FR  2985-86). 
Sections  301.4  and  301.10(c)  are 
published  as  interim  rules  with  public 
comment  invited  on  these  sections. 
date:  Effective  date:  This  rule  becomes 
effective  July  1, 1981.  Public  comment  on 
interim  §§  301.4  and  301.10(c)  must  be 
received  on  or  before  August  11, 1981. 
ADDRESS:  Office  of  General  Counsel, 
Bureau  of  Prisons,  Room  760,  320 1st 
Street,  N.W.,  Washington,  D.C.  20534. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mike  Pearlman,  Office  of  General 
Counsel,  Bureau  of  Prisons,  phone  202/ 
724/3062. 

SUPPLEMENTARY  INFORMATION:  In  this 
document  Federal  Prison  Industries,  Inc., 
is  republishing  in  its  entirety,  and 
amending  portions  of,  its  provisions 
governing  inmate  accident 
compensation.  As  the  amendments 
place  no  increased  burden  on  a 
claimant,  but  are  amendments  of 
internal  procedure,  interpretation  of 
policy,  or  rewording,  the  provision  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation,  and  delay  in  effective  date 
is  inapplicable. 

On  January  12, 1979,  the  Bureau  of 
Prisons  published  in  the  Federal  Register 
(at  44  FR  2985-86)  its  proposed  rule 
governing  lost-time  wages.  Public 
comment  on  the  proposed  rule  was 
invited.  Following  a  review  of  the 
proposed  rule,  it  has  been  determined 


that  lost-time  wages  is  more 
appropriately  designated  in  Chapter  III, 
rather  than  Chapter  V,  of  28  CFR. 
Accordingly,  the  final  rule  on  lost-time 
wages  is  included  in  Part  301,  Inmate 
Accident  Compensation. 

In  revising  its  rule  on  Inmate  Accident 
Compensation  the  Bureau  has  decided 
to  publish  §§  301.4  and  301.10(c)  as 
interim  rules  and  to  accept  public 
comment  through  August  11, 1981. 

Section  301.4  revises  the  reporting 
procedure  for  inmate  injuries  and,  as  a 
result,  should  expedite  the  reporting 
process.  Section  301.10(c)  expands  the 
present  rule  by  identifying  the  persons 
who  are  ordinarily  considered 
dependents,  and  the  factors  considered 
in  determining  whether  an  inmate 
contributes  to  the  support  of 
dependents. 

Members  of  the  public  may  submit 
comments  on  these  rules  by  writing  to 
the  above  address.  Comments  on  other 
than  the  interim  rule  will  be  considered, 
but  will  receive  no  further  response  in 
the  Federal  Register.  Comments  on  the 
interim  rule  will  be  considered  before 
final  action  is  taken. 

The  Bureau  of  Prisons  has  determined 
that  this  is  not  a  major  rule  for  the 
purpose  of  Executive  Order  12291.  The 
Bureau  of  Prisons  has  determined  that 
EO 12291  does  not  apply  to  this  set  of 
rulemaking  since  the  rules  involve 
agency  management  After  review  of  the 
law  and  the  regulations,  the  Director, 
Bureau  of  Prisons  (Commissioner, 

Federal  Prison  Industries,  Inc.)  has 
certified  that  these  rules  for  the  purpose 
of  the  Regulatory  Flexibility  Act  (PL  96- 
354)  do  not  have  a  significant  impact  on 
a  substantial  number  of  small  entities. 

Summary  of  Changes/Comments 

1.  §  301.1  Section  301.1  is  reworded. 
The  final  rule  recognizes  that  inmate 
accident  compensation  may  be  paid  to 
the  dependents  of  former  federal  prison 
inmates.  The  intent  of  proposed  $  546.10 
is  incorporated  in  final  §  301.1(b).  Based 
on  this  redesignation,  reference  in  the 
proposed  rule  to  sections  of  Part  301  is 
deleted  from  new  §  301.1.  Section 
301.1(c)  is  new  and  expands  the 
definition  of  injury  to  include  both  injury 
by  accident  and  an  occupational  disease 
or  illness  proximately  caused  by  the 
conditions  of  the  inmate's  work 
assignment. 

2.  §  301.2  Section  301.2  is  revised. 

The  phrase  “work  detail  supervisor"  is 
substituted  for  “superior”  in  the  first 
sentence  and  the  word  “supervisor”  is 
substituted  for  “employee"  in  the  second 
sentence  of  the  amended  rule. 
Throughout  the  amended  rules,  the  more 
concise  term  “impairment”  is 
substituted  for  “physical  impairment." 


3.  §  301.4  Section  301.4(a)  adds  the 
phrase  “as  well  as  injuries  observed  by 
staff'  as  this  also  warrants  completion 
of  an  injury  report.  The  rule  requires 
that  the  injury  report  contain  the 
inmate’s  signed  statement  as  to  how  the 
injury  occurred.  The  inmate  is  to  receive 
a  copy  of  this  report.  The  final  rule 
deletes  reference  to  the  appointed 
representative  of  the  safety  manager 
("safety  officer"  in  the  previous  rule),  as 
this  is  expected  whenever  the  safety 
manager  is  unavailable.  The  amended 
rule  deletes  reference  to  the  report  being 
sent  to  both  the  Warden  of  the 
institution  and  to  the  safety 
administrator  in  Washington,  D.C.,  since 
distribution  is  designated  on  the  report, 
The  amended  rule  requires  the 
institution  safety  manager  to  ensure  that 
the  injury  report  is  complete  and,  where 
appropriate,  a  lost-time  follow-up  report 
is  prepared.  Section  301.4(b)  is  new  and 
requires  the  institution  safety  manager 
to  present  lost-time  injury  reports  to  the 
institution  Safety  Committee  for  that 
committee’s  determination  as  to  work¬ 
relatedness  of  an  injury.  This  language 
replaces  provisions  of  proposed  §  546.11 
(a)-(d).  The  amended  rule  requires  lost¬ 
time  reports  to  go  before  the  Safety 
Committee,  and  deletes  the  proposed 
requirement  for  initial  determination  by 
the  safety  manager.  The  time  frame 
specified  in  proposed  §  546.11(d)  is 
deleted.  Final  §  301.4(b)  requires  each 
Safety  Committee  to  have  regularly 
scheduled  meetings  and  to  make  their 
written  determination  of  the  work¬ 
relatedness  of  an  injury  based  on 
available  evidence  and  testimony.  The 
inmate  is  to  receivers  copy  of  the 
Committee's  written  determination.  The 
intent  of  proposed  §  546.11(e)  is 
reflected  in  new  §  301.10(e). 

A  comment  to  proposed  §  546.11(c) 
favored  full  due  process  hearings  at  a 
review  as  to  whether  an  accident  was 
work-related.  This  approach  is  not 
feasible,  nor  is  it  necessary.  The  existing 
procedure  allows  for  a  decision  to  be 
made  without  undue  delay,  based  on 
information  directly  pertaining  to  the 
accident.  There  are  adequate 
protections  to  accurate  decision-making. 
As  revised,  the  determination  is  made 
not  by  the  safety  manager,  but  rather  by 
the  institution  Safety  Committee.  An 
inmate  who  disagrees  with  the  decision 
may  appeal  the  decision  under  the 
Administrative  Remedy  Procedure. 

4.  §  301.5  The  extraneous  phrase 
“during  his  confinement"  is  deleted  from 
the  amended  rule.  The  amended  rule 
adds  the  title  of  Administrative  Form  43. 
The  amended  rule  substitutes  the  phrase 
“medical  examination”  for  “physical 
examination."  The  next-to-last  sentence 
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of  §  301.5(a)  substitutes  the  word 
“refusal”  for  “failure"  to  better  indicate 
conditions  under  which  a  forfeiture  of 
rights  to  compensation  occurs.  Amended 
§  301.5(b)  requires  both  Administrative 
Forms  19  and  19A  to  be  referenced,  or  to 
be  forwarded  to  the  Claims  Examiner. 

5.  S  301.6  The  amended  rule  requires 
the  finding  of  “any  Inquiry  Team”  as 
opposed  to  “local  Board  of  Inquiry”  be 
forwarded  to  the  Claims  Examiner. 

6.  S  301.7  The  amended  rule  adds  the 
clarifying  language  “assigned  to  another 
task  more  suitable  to  the  inmate’s 
ability”  as  a  necessary  procedure  for  an 
inmate  who  is  considered  “accident- 
prone"  in  the  performance  of  the  present 
work  assignment. 

7.  §  301.8  The  extraneous  phrase  “at 
the  time  of  admission”  is  deleted  from 
the  first  sentence  of  8  301.8.  The  word 
“confinement"  is  substituted  for 
“incarceration"  in  the  second  sentence. 

8.  §  301.9  The  word  “basically"  is 
deleted  from  the  first  sentence  of  this 
section.  The  section  itself  sufficiently 
defines  compensable  and 
noncompensable  injuries. 

9.  §  301.10  Section  301.10  is  retitled 
“Lost-time  Wages".  The  amended  rule 
(§  301.10(a)-(d))  expands  information 
presently  in  8  301.10  and  incorporates 
language  originally  proposed  in  8  546.12. 
Section  301.10(a)  includes  inmates  in 
both  industrial  and  non-industrial  work 
assignments.  The  amended  rule  clarifies 
that  while  the  day  of  injury  counts  as  a 
workday,  the  time  of  day  die  injury 
occurs  is  considered  in  determining  the 
three  consecutive  workday  (was 
“mandays")  limitation.  Section  301.10(b) 
describes  the  basis  for  determination  of 
lost-time  wages,  and  is  consistent  with 
the  previous  rule.  Language  is  added  to 
describe  the  basis  for  lost-time  wages 
(pay  in  effect  at  time  of  injury)  for  an 
inmate  assigned  to  an  institutional  work 
assignment  and  who  has  been  granted  a 
lump  sum  payment  (performance  pay). 
Section  301.10(c)  maintains  the 
percentages  given  in  the  present 
language.  The  subsection  does  clarify 
the  term  “dependents"  and  provides 
general  guidelines  for  determining 
“support  of  dependents”.  The  amended 
rule  specifies  that  a  determination  of 
dependency  for  purposes  of  determining 
lost-time  wages  is  not  binding  on  any 
subsequent  claim  to  receive  inmate 
accident  compensation.  These  are 
separate  actions  and  intervening  events 
could  alter  dependency  status. 

Proposed  §  546.12  is  reflected  in 
§  301.10(d).  Section  301.10(d)(1)  inserts 
the  term  “pre-injury",  to  recognize  the 
work  assignment  to  which  the  inmate 
returns.  Section  301.10(d)(2)  substitutes 
“another  work  area  or  program  for 
reasons  unrelated  to  the  sustained  work 


injury”  for  “employed  at  a  different 
work  assignment".  Section  301.10(d)(3) 
expands  the  proposed  rule’s  “return  to 
work”  to  state  “return  to  a  regular  work 
assignment  or  to  a  lighter  duty  work 
assignment.”  Proposed  8  546.12(b)  is 
reworded  and  becomes  new 
8  301.10(d)(3)(i).  Subsection  (d)(3)(ii)  is 
new  and  states  that  the  inmate  is  to 
experience  no  loss  of  pay  by  return  to  a 
regular  or  lighter  duty  work  assignment 
which  does  not  offer  the  same  pay  as 
the  pre-injury  position.  Pay  at  the  pre¬ 
injury  rate  is  to  continue  on  the  new 
assignment  until  a  suitable  position  is 
available  at  the  pre-injury  rate  of  pay. 
Section  301.10(e)  expands  proposed 
§  546.11(e).  The  final  rule  advises  the 
inmate  of  the  right  to  appeal  a 
determination  through  use  of  the 
Administrative  Remedy  Procedure  on 
either  the  work-relatedness  of  an  injury, 
or  the  rate  at  which  lost-time  wages  are 
paid. 

10.  8  301.11  While  this  section  is 
reworded,  its  basic  intent  is  unchanged. 
The  words  “confinement”  and 
“claimant”  are  substituted  for 
“incarceration”  and  “applicant" 
respectively.  The  last  sentence  of  former 
8  301.10  is  now  placed  in  amended 

§  301.11.  The  revised  rule  deletes  the 
word  “significant"  as  the  phrase  “no 
impairment”  is  the  determining  factor  in 
declining  to  consider  a  claim.  The 
revised  rule  substitutes  the  more  concise 
term  “inmate"  for  “injured." 

11.  8  301.12-  s  301.18  The  intent  of 
these  sections  is  unchanged.  As 
amended,  the  rule  now  reflects  some 
minor  language  changes  (for  example, 
“claimant"  for  “his  or  her",  "confined" 
for  “incarcerated”,  etc.).  In  8  301.13(b), 
for  purposes  of  clarity,  reference  to  the 
beneficiary  is  deleted  as  the  claimant  is 
the  encompassing  term.  The  last 
sentence  of  §  301.13(b)  is  deleted  from 
the  revised  rule  as  its  intent  is 
recognized  within  existing  legal 
authority.  In  8  301.16(a),  the  amended 
rule  substitutes  “Committee”  for 
“Bureau  of  Prisons”  to  properly 
designate  the  responsible  area. 

Similarly,  8  301.18  substitutes  “Federal 
Prison  Industries,  Inc."  for  “Bureau  of 
Prisons”.  In  8  301.17(a)  the  phrase 
“under  review"  is  added  to  clarify  the 
nature  of  evidence  to  be  presented. 
Section  301.17(b)  is  amended  to 
recognize  that  the  Committee  may  be 
presented  oral,  pictorial,  and  written 
evidence. 

12.  §  301.19  §  301.19(b)  deletes  the 
requirement  that  the  claimant  is 
responsible  for  costs  related  to  the 
services  of  the  claimant's 
representative.  It  is  beyond  the  scope  of 
Federal  Prison  Industries,  Inc.,  to  dictate 


who  bears  this  cost  As  amended,  the 
section  specifies  that  Federal  Prison 
Industries,  Inc.,  may  not  assume  such 
costs.  Amended  8  301.19(c)  inserts  the 
phrase  “A  request  for  additional 
information,  or”  to  recognize  such  an 
occurrence,  and  to  indicate  how  it  is  to 
be  handled.  Other  revisions  to  8  301.19 
consist  of  minor  word  changes,  and  do 
not  affect  the  rule  substance. 

13.  8  301.20  In  addition  to  minor 
word  changes,  the  amended  rule 
recognizes  that  the  claimant’s 
representative  may  be  provided 
notification  of  the  Associate 
Commissioner’s  decision. 

14.8  301.21  The  amended  rule 
substitutes  the  phrase  “exceed  that”  for 
“be  paid  in  greater  amount  than”  in 
describing  compensation  limitations. 

15.  8  301.22  Section  30122  is  retitled 
‘Time  and  Method  of  Payment  of 
Compensation  Award".  In  addition  to 
minor  word  changes,  the  amended  rule 
identifies  the  “claims  examiner"  as  the 
individual  who  furnishes  a  copy  of  the 
award  authorization  to  the  claimant,  or, 
as  amended,  “to  the  claimant's 
representative".  The  phrase  “and 
necessary  for  the  support  of’  is  deleted 
from  the  amended  rule  as  its  intent  is 
included  in  the  remaining  language  of 
“beneficial  to  the  claimant  or  the 
claimant’s  dependents”.  In  an  earlier 
revision  to  this  section.  8  30122(b)  was 
inadvertently  deleted.  This  section  has 
been  reworded  and  it  is  reinserted  at 
this  time.  Section  30122(b)  provides 
that,  upon  request  of  the  claimant  and 
approval  of  the  claims  examiner, 
accident  compensation  may  be  paid  to 
the  dependents  of  the  claimant 
^visions  in  the  event  of  death  of  the 
t,iaimant  are  also  provided.  New 

8  301.22(b)  authorizes  a  dependent,  in 
the  event  of  the  death  of  the  claimant  to 
exercise  the  same  right  of  review  which 
ordinarily  would  have  been  afforded  the 
claimant. 

16.  8  301.23  The  amended  rule, 
retitled  “Medical  Treatment  Required 
Following  Release",  is  reworded.  The 
section's  basic  intent  is  unchanged.  As 
revised,  the  rule  states  that  the  claims 
examiner  must  authorize  in  advance  all 
medical  and  hospital  treatment,  and 
other  related  expense  incurred  after  the 
individual's  release  from  confinement. 
The  rule  authorizes  the  claims  examiner 
to  waive  this  requirement  where 
warranted  (e.g.,  for  emergency 
treatment).  Deleted  is  specific  language 
requiring  notification  to  the  claims 
examiner,  and  advisement  by  the  claims 
examiner  to  the  claimant  of  procedures 
to  be  followed.  These  procedures  are 
implied  in  the  revised  language. 
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17.  §§  301.24-26  These  sections  have 
undergone  some  minor  word  changes 
(for  example,  "award”  for  “claim”).  No 
substantive  changes  have  been  made. 

Conclusion 

By  virtue  of  the  authority  vested  in  the 
Attorney  General  by  18  U.S.C.  4126  and 
delegated  by  the  Attorney  General  at  28 
CFR  0.99  to  the  Board  of  Directors  of 
Federal  Prison  Industries,  Inc.,  Part  301 
of  Chapter  III  of  title  28,  Code  of  Federal 
Regulations  is  hereby  amended  as  set 
forth  below.  The  effective  date  of  this 
rule  is  July  1, 1981. 

Dated:  June  8, 1981. 

Norman  A  Carlson, 

Commissioner,  Federal  Prison  Industries,  Inc., 
Director,  Bureau  of  Prisons. 

By  revising  Part  301  to  read  as 
follows: 

PART  301— INMATE  ACCIDENT 
COMPENSATION 

Sec. 

301.1  Purpose  and  scope. 

301.2  Medical  attention. 

301.3  Record  of  injury  and  initial  claim. 

301.4  Report  of  injury. 

301.5  Prerelease  claim  for  compensation. 

301.8  Report  of  death. 

301.7  Report  of  repetitious  accidents. 

301.8  Inmate  work  assignments. 

301.9  Compensable  and  noncompensable 
injuries. 

301.10  Lost-time  wages. 

301.11  Compensation  awards. 

301.12  Processing  of  claims. 

301.13  Request  for  hearing  or 
reconsideration,  disclosure. 

301.14  Committee  reconsideration. 

301.15  Notice,  time,  place  of  hearing  and 
postponement. 

301.16  Witnesses. 

301.17  Conduct  of  hearing. 

301.18  Expenses. 

301.19  Representation  of  claimant. 

301.20  Review  by  the  Associate 
Commissioner  of  Federal  Prison 
Industries,  Inc. 

301.21  Establishing  the  amount  of  the 
award. 

301.22  Time  and  method  of  payment  of 
compensation  award. 

301.23  Medical  treatment  required  following 
release. 

301.24  Civilian  compensation  laws 
distinguished. 

301.25  Employment  of  attorneys. 

301.26  Exclusive  remedy. 

Authority:  18  U.S.C.  4126, 28  CFR  0.99,  and 
by  resolution  of  the  Board  of  Directors  of 
Federal  Prison  Industries,  Inc. 

§  301.1  Purpose  and  scope. 

(a)  As  authorized  by  18  U.S.C.  4126, 
the  procedures  for  this  part  govern  the 
payment  of  accident  compensation  to 
former  Federal  prison  inmates  or  to  their 
dependents.  Such  compensation  shall  be 
awarded  for  impairments  from  injuries 


sustained  while  performing  work 
assignments  in  Federal  Prison 
Industries,  Inc.,  or  in  institutional  work 
assignments  involving  the  operation  or 
maintenance  of  a  Federal  correctional 
institution. 

(b)  The  Bureau  of  Prisons  also  follows 
uniform  procedures  for  determining  both 
the  work-relatedness  of  an  injury 
sustained  by  an  inmate,  and  for 
determining  whether  lost-time  wages  are 
paid  to  that  inmate.  Inmates  assigned  to 
Federal  Prison  Industries,  Inc.,  or  to  paid 
institutional  work  assignments  involving 
the  operation  or  maintenance  of  a 
Federal  correctional  institution,  may 
receive  lost-time  wages  for  work-related 
injuries  resulting  in  time  lost  from  the 
work  assignment. 

(c)  For  purposes  of  lost-time  wages 
and  compensation,  injury,  in  addition  to 
an  accident  which  is  work-related,  shall 
also  be  defined  to  include  occupational 
disease  or  illness  proximately  caused  by 
the  conditions  of  die  inmate’s  work 
assignment. 

§  301.2  Medical  attention. 

Whenever  an  inmate  worker  is  injured 
while  in  the  performance  of  assigned 
duty,  regardless  of  how  trivial  the  injury 
may  appear,  the  inmate  shall 
immediately  report  the  injury  to  the 
inmate’s  official  work  detail  supervisor. 
The  supervisor  will  take  whatever 
action  is  necessary  to  secure  for  the 
injured  inmate  such  first  aid,  medical,  or 
hospital  treatment  as  may  be  necessary 
for  the  proper  treatment  of  the  injury. 
Medical,  surgical,  and  hospital  service 
shall  be  furnished  by  the  medical  staff 
of  the  institution.  Refusal  by  an  inmate 
worker  to  accept  such  medical,  surgical, 
hospital,  or  first  aid  treatment  may 
cause  forfeiture  of  any  claim  for 
accident  compensation  for  impairment 
resulting  from  the  injury. 

§  301.3  Record  of  injury  and  initial  claim. 

After  initiating  necessary  action  for 
medical  attention  the  work  detail 
supervisor  shall  immediately  secure  a 
record  of  the  cause,  nature,  and  exact 
extent  of  the  injury,  and  shall  see  that 
the  injured  inmate  submits  within  48 
hours  sufficient  information  for  the 
supervisor  to  complete  Administrative 
Form  19,  Injury  Report  (Inmate).  The 
names  and  testimony  of  all  witnesses 
shall  be  secured.  If  the  injury  resulted 
from  the  operation  of  mechanical 
equipment,  an  identifying  description  of 
the  machine  or  instrument  causing  the 
injury  shall  be  given. 

§  301.4  Report  of  injury. 

(a)  The  work  detail  supervisor  shall 
complete  an  Administrative  Form  19, 
Injury  Report  (Inmate),  on  all  injuries 


reported  by  the  inmate,  as  well  as 
injuries  observed  by  staff.  The  injury 
report  shall  contain  a  signed  statement 
from  the  inmate  on  how  the  accident 
occurred.  Staff  shall  provide  the  inmate 
with  a  copy  of  the  injury  report.  Staff 
shall  then  forward  the  original  and 
remaining  copies  of  the  injury  report  to 
the  institutional  safety  manager  for  a 
review  as  to  its  completeness.  The 
institution  safety  manager  shall  ensure 
that  a  medical  description  of  the  injury 
is  included  on  the  Administrative  Form 
19  whenever  the  injury  is  such  as  to 
require  medical  attention.  The 
institution  safety  manager  shall  also 
ensure  that  the  appropriate  sections  of 
Administrative  Form  19A  (Injury — Lost- 
Time  Follow-up  Report)  are  completed 
and  that  there  is  documentation  for  all 
reported  work  injuries  which  result  in 
lost-time  from  the  work  assignment. 

(b)  When  the  institution  safety 
manager  receives  notice,  or  has  reason 
to  believe,  that  the  injury  will  result  in 
time  lost  from  the  work  assignment,  the 
institution  safety  manager  shall  present 
both  the  completed  Administrative  Form 
19,  and  Administrative  Form  19A,  with 
the  appropriate  sections  completed,  to 
the  Institution  Safety  Committee  at  the 
Committee’s  next  regularly  scheduled 
meeting.  The  Safety  Committee  shall 
make  a  written  determination,  indicated 
on  Administrative  Form  19A,  of  the 
injury’s  work-relatedness  based  on  the 
available  evidence  and  testimony.  A 
copy  of  the  Safety  Committee’s 
determination  shall  be  provided  to  the 
inmate. 

S  301.5  Prerelease  claim  for 
compensation. 

(a)  As  soon  as  a  release  date  or 
transfer  to  a  community  treatment 
center  is  determined,  but  not  in  advance 
of  30  days  prior  to  this  date,  each  inmate 
injured  in  industries  or  on  an 
institutional  work  assignment  who  feels 
that  a  residual  impairment  exists  as  a 
result  of  a  work-related  injury  shall  be 
given  FPI  Form  43,  Inmate  Claim  for 
Compensation  on  Account  of  Work 
Injury,  and  shall  be  informed  of  the  right 
to  make  a  claim  for  compensation.  Every 
assistance  will  be  given  the  inmate  to 
properly  prepare  the  claim  if  the  inmate 
wishes  to  file.  Claims  must  be  made 
within  60  days  following  release  from 
the  institution  when  circumstances 
preclude  submission  prior  to  release. 
However,  a  claim  for  impairment  may 
be  allowed  within  one  year  after  release 
from  the  institution  or  community 
treatment  center,  for  reasonable  cause 
shown.  In  each  case  a  medical 
examination  shall  be  given  and  a 
definite  statement  made  as  to  the 
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impairment  caused  by  the  alleged  injury. 
Refusal  to  submit  to  a  final  medical 
examination  before  release  or  transfer 
to  a  community  treatment  center  shall 
result  in  the  forfeiture  of  all  rights  to 
compensation  and  to  future  medical 
treatment.  In  each  case  of  visible 
impairment,  disfigurement,  or  loss  of 
member,  photographs  shall  be  taken  to 
show  the  actual  condition  and  shall  be 
transmitted  with  FPI  Form  43. 

(b)  The  claim,  after  preparation  and 
execution  by  the  inmate,  shall  be 
completed  by  the  physician  making  the 
final  examination.  It  shall  be  forwarded 
promptly  to  the  Claims  Examiner, 

Federal  Prison  Industries,  Inc., 
Washington,  D.C.  20534,  accompanied 
by.  or  with  reference  made  to,  Forms  19, 
and  19A,  Injury  Report  (Inmate)  and 
Injury — Lost-Time  Follow-Up  Report, 
respectively. 

§301.6  Report  of  death. 

If  a  work-related  injury  results  in 
death,  an  FPI  Form  43,  an 
Administrative  Form  19,  and  the 
findings  of  any  Inquiry  Team  will  be 
promptly  forwarded  to  the  Claims 
Examiner,  Federal  Prison  Industries, 

Inc.,  Washington,  D.C.  20534. 

§  301.7  Report  of  repetitious  accidents. 

If  an  inmate  worker  is  injured  more 
than  once  in  a  comparatively  short  time 
and  the  circumstances  of  the  injury 
indicate  an  awkwardness  or  ineptitude 
that  in  the  opinion  of  the  inmate’s  work 
supervisor  implies  a  danger  of  further 
accidents  in  the  task  assigned,  the 
inmate  shall  be  relieved  of  the 
performance  of  the  task,  and  assigned  to 
another  task  more  suitable  to  the 
inmate’s  ability. 

§  301.8  Inmate  work  assignments. 

The  classification  committee  of  each 
institution,  which  normally  designates 
inmate  work  assignments,  or  whoever 
makes  institutional  work  assignments, 
will  review  appropriate  medical  records, 
presentence  reports,  admission 
summaries,  and  the  like  in  order  to 
preclude  the  assignment  of  individuals 
to  work  tasks  not  compatible  with  their 
physical  condition.  A  careful  review  of 
all  records  available  is  also  imperative 
when  inmate  workers  are  reassigned  to 
new  and  different  tasks  during  their 
confinement. 

§  301.9  Compensable  and 
noncompensable  injuries. 

Compensation  is  paid  for  “on  the  job” 
injuries.  This  includes  not  only  injuries 
suffered  on  an  inmate's  regular  work 
assignment,  but  also  those  injuries 
resulting  from  voluntary  work,  approved 
by  staff,  in  the  operation  or  maintenance 


of  the  institution.  Compensation  is  not 
paid,  however,  for  injuries  resulting  from 
participation  in  institutional  programs 
(such  as  programs  of  a  social, 
recreational,  or  community  relations 
nature)  or  from  maintenance  of  one’s 
own  living  quarters.  Furthermore, 
compensation  will  not  be  paid  for 
injuries  suffered  away  from  the  work 
location,  e.g.,  while  the  claimant  is  going 
to  or  leaving  work,  or  going  to  or  coming 
from  lunch  outside  of  the  work  station 
or  area.  Injuries  sustained  by  inmate 
workers  willfully  or  with  intent  to  injure 
someone  else,  or  injuries  suffered  in  any 
activity  not  related  to  their  work 
assignment  are  not  compensable,  and  no 
claim  for  compensation  for  such  injuries 
will  be  considered.  Any  injury  resulting 
from  willful  violation  of  rules  and 
regulations  may  prevent  an  award  of 
compensation. 

§  301.10  Lost-time  wages. 

(a)  General— No  accident 
compensation  for  compensable  injuries 
shall  be  paid  prior  to  the  inmate’s 
release  from  confinement.  However,  an 
inmate  worker  receives  lost-time  wages 
for  the  number  of  regular  work  hours 
that  the  inmate  is  absent  from  work  due 
to  injury  sustained  in  the  performance  of 
the  inmate's  work  assignment.  Lost-time 
wages  are  paid  for  time  lost  in  excess  of 
three  consecutively  scheduled 
workdays.  While  die  day  of  injury 
counts  as  a  workday,  the  time  of  day 
that  the  injury  occurs  is  considered  in 
determining  the  three  consecutive 
workday  limitation. 

(b)  Basis  for  determination  of  lost¬ 
time  wages — Lost-time  wages  shall  be 
based  on  the  standard  hourly  rate  paid 
to  the  inmate  at  the  time  of  injury.  If  the 
inmate  is  assigned  to  an  institutional 
work  assignment  and  has  been  granted 
a  lump  sum  payment  (performance  pay), 
lost-time  wages  shall  be  based  on  the 
pay  in  effect  at  the  time  of  injury. 

(c)  Rate  of  lost-time  wages — The  rate 
of  pay  shall  be  66%%  of  the  standard 
hourly  rate  for  an  inmate  who  is  not 
contributing  to  the  support  of 
dependent(s),  and  75%  of  the  standard 
hourly  rate  for  an  inmate  who  is 
contributing  to  the  support  of 
dependent(s).  Dependent(s)  ordinarily 
refers  to  any  person  verified  as  wife, 
husband,  or  child.  A  determination  of 
dependency  for  purposes  of  determining 
lost-time  wages  is  not  binding  on  any 
subsequent  claim  by  the  inmate  to 
receive  inmate  accident  compensation. 

A  determination  on  whether  the  inmate 
contributes  to  the  support  of 
dependent(s)  is  ordinarily  made  by  the 
inmate's  timekeeper  through  the 
existence  of  a  FPI  Dependency  Contract, 
or  through  a  review  of  the  Unit 


Manager’s  and/or  Business  Manager’s 
record  of  the  inmate  worker’s 
commissary  account  withdrawals.  Staff 
shall  consider  the  following  factors  in 
making  a  determination  on  whether  the 
inmate  contributes  to  the  support  of  a 
dependent(s): 

(1)  Whether  the  inmate  contributed  at 
least  $5.00  to  the  support  of  any 
dependent(s)  during  the  three  months 
preceding  the  work-rotated  injury, 
provided  monthly  earnings  are  below 
the  current  monthly  commissary 
spending  limitation;  or 

(2)  Whether  the  inmate  contributed  at 
least  $10.00  to  the  support  of  any 
dependent(s)  during  the  three  months 
preceding  the  work-related  injury, 
provided  monthly  earnings  exceeded  the 
current  monthly  commissary  spending 
limitation;  or 

(3)  Whether  the  inmate  contributed  at 
least  $5.00  to  the  support  of  any 
dependent(s)  during  the  six  months 
preceding  the  work-related  injury, 
provided  the  inmate  has  been  in  the 
paid  work  assignment  for  a  period  less 
than  three  months  immediately 
preceding  that  injury. 

(d)  Continuation  of  lost-time  wages — 
The  inmate  shall  receive  lost-time  wages 
until  the  inmate: 

(1)  Returns  to  the  pre-injury  work 
assignment; 

(2)  Is  reassigned  to  another  work  area 
or  program  for  reasons  unrelated  to  the 
sustained  work  injury; 

(3)  Is  medically  certified  as  fit  for 
return  to  a  regular  work  assignment  or 
to  a  lighter  duty  work  assignment; 

(i)  An  inmate  who  refuses  to  return  to 
a  regular  work  assignment  or  to  a  lighter 
duty  work  assignment,  after  medical 
certification  of  fitness  for  such  duty, 
relinquishes  all  rights  to  further  payment 
of  lost-time  wages  from  the  date  of  such 
refusal. 

(ii)  An  inmate  medically  certified  as 
fit  for  work  shall  sustain  no  monetary 
loss  due  to  a  required  change  in  work 
assignment.  Where  there  is  no  light  duty 
or  regular  work  assignment  available  at 
the  same  rate  of  pay  as  the  inmate’s  pre¬ 
injury  work  assignment  that  inmate 
shall  be  paid  the  difference  in  lost 
wages.  Lost-time  wages  are  paid  until  a 
light  duty  or  regular  work  assignment  is 
available  at  the  same  pay  rate  as  the 
inmate's  pre-injury  work  assignment  or 
until  the  inmate  is  medically  certified  for 
return  to  the  pre-injury  work 
assignment; 

(4)  Is  transferred  to  another  institution 
for  reasons  unrelated  to  the  work  injury; 
or 

(5)  Is  released  from  Federal  custody. 

(e)  Appeal  of  determination — An 
inmate  who  disagrees  with  the  decision 
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on  either  the  work-relatedness  of  an 
injury  or  the  rate  at  which  lost-time 
wages  are  paid  may  appeal  that 
decision  through  the  Administrative 
Remedy  Procedure. 

§301.11  Compensation  awards. 

The  amount  of  accident  compensation 
shall  be  determined  at  the  time  of 
release  regardless  of  when  during  the 
claimant’s  period  of  confinement  the 
injury  was  sustained  or  of  any  payment 
made  in  lieu  of  regular  earnings  or  of 
any  medical  or  surgical  services 
furnished  prior  to  such  release.  No  claim 
for  compensation  will  be  considered  if 
full  recovery  occurs  while  the  inmate  is 
in  custody  and  no  impairment  remains 
after  release. 

§  301.12  Processing  of  claims. 

(a)  A  claim  for  inmate  accident 
compensation  shall  be  determined  by  a 
Claims  Examiner,  appointed  by  the 
Commissioner,  Federal  Prison 
Industries,  Inc.,  under  authority 
delegated  to  him  by  the  Board  of 
Directors  of  Federal  Prison  Industries, 
pursuant  to  28  CFR  0.99.  In  determining 
the  claim,  the  Claims  Examiner  will 
consider  all  available  evidence.  Written 
notice  of  the  decision,  including  the 
reasons  therefore,  together  with 
information  as  to  the  right  to  appeal  the 
decision,  shall  be  mailed  to  the  claimant 
at  the  claimant's  last  known  address. 

(b)  Appeal  of  the  decision  rendered  by 
the  Claims  Examiner  may  be  made  to 
the  Inmate  Accident  Compensation 
Committee  (hereinafter  referred  to  as 
the  "Committee”)  appointed  by  the 
Commissioner,  Federal  Prison 
Industries,  Inc.,  under  authority 
delegated  to  him  by  the  Board  of 
Directors  of  Federal  Prison  Industries 
pursuant  to  28  CFR  0.99.  The  Committee 
shall  consist  of  four  members  and  four 
alternates,  with  any  combination  of 
three  thereof  required  to  form  a  quorum 
for  decision-making  purposes. 

§  301.13  Request  for  hearing  or 
reconsideration,  disclosure. 

(a)  Any  claimant  not  satisfied  with  the 
decision  of  the  Claims  Examiner  shall, 
upon  written  request  made  within  30 
days  after  the  date  of  issuance  of  such 
decision  or  thereafter,  upon  a  showing 
of  good  cause,  be  afforded  an 
opportunity  for  either  a  hearing  before 
the  Committee,  or  Committee 
reconsideration  of  the  decision.  A 
claimant  may  request  a  hearing  or 
reconsideration  by  writing  to  the  Inmate 
Accident  Compensation  Committee, 
Federal  Bureau  of  Prisons.  Washington, 
D.C.  20534. 

(b)  Upon  receipt  of  claimant's  request, 
a  copy  of  the  information  upon  which 


the  Claims  Examiner’s  initial 
determination  was  based  shall  be 
mailed  to  the  claimant  at  the  claimant’s 
last  known  address.  Where  the  Claims 
Examiner  determines  the  release  of 
information  to  the  claimant  is  not  in  the 
best  interest  of  the  claimant,  the  Claims 
Examiner  may  release  the  information 
to  the  claimant’s  representative  or 
personal  physician  upon  receipt  of  both 
a  written  authorization  from  the 
claimant  and  a  written  request  from  the 
representative  or  personal  physician. 

§  301.14  Committee  reconsideration. 

If  the  claimant  elects  to  have  the 
Committee  reconsider  the  initial 
determination,  the  claimant  may  submit 
documentary  evidence  which  the 
Committee  shall  consider  in  addition  to 
the  original  record.  The  Committee  shall 
fix  the  time  in  which  it  will  receive 
evidence,  and  may  request  additional 
documented  evidence  from  the  claimant 
or  other  source.  A  copy  of  the 
Committee’s  reconsidered  decision  shall 
be  mailed  to  the  claimant  at  the 
claimant’s  last  known  address. 

§  301.15  Notice,  time,  place  of  hearing  and 
postponement. 

(a)  The  hearing  or  reconsideration 
shall  be  held  within  60  days  of  the 
Committee’s  receipt  of  claimant’s 
request,  except  as  provided  in 
paragraph  (b)  of  this  section.  Notice  of 
the  date  set  for  Committee  action  shall 
be  mailed  to  the  claimant  at  the 
claimant’s  last  known  address.  When 
practical,  the  hearing  shall  be  set  at  a 
time  convenient  for  the  claimant,  and  all 
hearings  shall  be  conducted  at  the 
Central  Office  of  the  Bureau  of  Prisons, 
Washington,  D.C.  20534. 

(b)  A  hearing  or  reconsideration  may 
be  postponed  at  the  option  of  the 
Committee,  or,  if  good  cause  is  shown, 
upon  request  of  the  claimant.  A  claimant 
shall  be  considered  to  have  abandoned 
the  request  for  a  hearing  if  the  claimant 
fails  to  appear  at  the  time  and  place  set 
for  hearing  and  does  not,  within  10  days 
after  the  time  set  for  that  hearing,  show 
good  cause  for  failure  to  appear.  A 
claimant  may  change  the  request  from 
either  hearing  to  reconsideration  or 
reconsideration  to  hearing,  but  must 
give  the  Committee  notice  of  such 
change  at  least  10  days  prior  to  the 
previously  scheduled  action. 

§  301.16  Witnesses. 

(a)  If  a  claimant  plans  to  present 
witnesses  at  the  hearing,  the  claimant 
must  provide  the  Committee  with  a  list 
of  the  witnesses’  names  and  addresses 
and  an  outline  of  their  proposed 
testimony  at  least  10  days  prior  to  the 
scheduled  hearing  date.  The  Committee 


has  no  authority  to  compel  the 
attendance  of  witnesses. 

(b)  Any  person  confined  at  the  time  of 
the  hearing  in  a  Federal,  state  or  local 
penal  or  correctional  institution  may  not 
appear  as  a  witness,  but  that  person’s 
testimony  may  be  received  in  the  form 
of  a  written  statement. 

§  301.17  Conduct  of  hearing. 

(a)  In  conducting  the  hearing,  the 
Committee  is  not  bound  by  common  law 
or  statutory  rules  of  evidence,  or  by 
technical  or  formal  rules  of  procedure, 
but  may  conduct  the  hearing  in  such  a 
manner  as  to  best  ascertain  the  rights  of 
the  claimant  and  the  obligations  of  the 
government.  At  such  hearing,  the 
claimant  shall  be  afforded  an 
opportunity  to  present  evidence  in 
support  of  the  claim  under  review. 

(b)  The  Committee  shall  receive  such 
relevant  evidence  as  may  be  adduced  by 
the  claimant  and  shall,  in  addition, 
receive  such  other  evidence  as  the 
Committee  may  determine  to  be 
necessary  and  useful  in  evaluating  the 
claim.  Evidence  may  be  presented  orally 
and/or  in  the  form  of  written  statements 
and  exhibits. 

(c)  In  order  to  fully  evaluate  the  claim, 
the  Committee  may  question  the 
claimant  and  any  witness(es)  appearing 
before  the  Committee  on  behalf  of  the 
claimant  or  government. 

(d)  A  claimant,  or  the  claimant’s 
representative,  may  question  the 
Committee  or  any  witness(es)  appearing 
before  the  Committee  on  behalf  of  the 
government,  but  only  on  matters  which 
the  Committee  determines  are  relevant 
to  its  evaluation  of  the  claim. 

(e)  The  hearing  shall  be  recorded,  and 
a  copy  of  the  recording,  or,  in  the 
discretion  of  the  Committee,  a  transcript 
thereof,  shall  be  made  available  to  the 
claimant  upon  request,  provided  such 
request  is  made  not  later  than  90  days 
following  the  date  of  the  hearing. 

(f)  The  Committee  shall  mail  a  written 
notice  of  its  determination  to  affirm  or 
amend  the  Claims  Examiner's  initial 
decision  with  the  reasons  therefor  to  the 
claimant  at  the  claimant’s  last  known 
address  not  later  than  30  days  after  the 
date  of  the  hearing,  unless  the 
Committee  needs  to  make  a  further 
investigation  as  a  result  of  information 
’received  at  the  hearing. 

§  301.18  Expenses. 

Federal  Prison  Industries,  Inc.,  may 
not  assume  any  expenses  incurred  by 
the  claimant,  the  claimant’s 
representative,  or  any  witness(es) 
appearing  on  behalf  of  the  claimant  in 
connection  with  attendance  at  the 
hearing. 
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§301.19  Representation  of  claimant 

(a)  A  claimant  may  appoint  any 
person  to  represent  the  claimant's 
interest  in  any  proceeding  for 
determination  of  a  claim  under  this  part 
so  long  as  that  person  is  not  confined  in 
any  Federal,  state,  or  local  penal  or 
correctional  institution.  Claimant’s 
appointment  of  a  representative  must  be 
in  writing  with  a  copy  filed  with  the 
Committee  or  on  the  record  at  the 
hearing. 

(b)  Federal  Prison  Industries,  Inc.,  may 
not  assume  responsibility  for  any  costs 
related  tQ  the  services  of  a  claimant’s 
representative. 

(c)  A  representative  appointed  in 
accordance  with  paragraph  (a)  of  this 
section  may  make  or  give,  on  behalf  of 
the  claimant  being  represented,  any 
request  or  notice  relative  to  any 
proceeding  before  the  Committee.  A 
representative  shall  be  entitled  to 
present  or  elicit  evidence  or  make 
allegations  as  to  facts  and  law  in  any 
proceeding  affecting  the  claimant  being 
represented  and  to  obtain  information 
with  respect  to  the  claim  of  such 
claimant  to  the  same  extent  as  such 
party.  A  request  for  additional 
information,  or  notice  to  any  claimant  of 
any  administrative  action, 
determination,  or  decision,  may  be  sent 
to  the  representative  of  such  claimant, 
and  such  notice  or  request  shall  have 
the  same  force  and  effect  as  if  it  had 
been  sent  to  the  claimant. 

§  301.20  Review  by  the  Associate 
Commissioner  of  Federal  Prison  Industries, 
Inc. 

Any  claimant  not  satisfied  with  the 
Committee’s  reconsidered  decision  or 
decision  after  a  hearing  may  appeal 
such  decision  to  the  Associate 
Commissioner  of  Federal  Prison 
Industries,  Inc.,  Washington,  D.C.  20534. 
Written  notice  of  the  appeal  must  be 
mailed  within  90  days  from  the  date  of 
the  reconsidered  decision  or  the 
decision  after  a  hearing.  For  good  cause 
shown,  the  Associate  Commissioner 
may  waive  the  failure  to  appeal  within 
this  time  limitation.  The  Associate 
Commissioner  shall  review  the  record 
and  shall  affirm  or  amend  the  appealed 
decision  not  later  than  90  days  after 


receipt  of  claimant’s  notice  of  appeal. 
Written  notice  of  the  Associate 
Commissioner’s  decision  shall  be  mailed 
to  the  claimant’s  last  known  address,  or 
to  the  claimant’s  representative. 

§  301 .21  Establishing  the  amount  of  the 
award. 

In  determining  the  amount  of  accident 
compensation  to  be  paid  consideration 
will  be  given  to  the  permanency  and 
severity  of  the  injury  in  terms  of 
temporary  and  permanent  impairment. 
The  provisions  of  the  Federal 
Employees'  Compensation  Act  shall  be 
followed  when  practicable.  The 
minimum  wage  prescribed  by  the  Fair 
Labor  Standards  Act  applicable  at  the 
time  of  each  periodic  payment,  shall  be 
used  as  the  wage  basis  in  determining 
the  amount  of  such  compensation.  In  no 
event  shall  compensation  exceed  that 
provided  in  the  Federal  Employees’ 
Compensation  Act  (Title  18,  United 
States  Code  4126). 

§301.22  Time  and  method  of  payment  of 
compensation  award. 

(a)  Upon  determination  of  the  amount 
of  compensation  to  be  paid,  the  Claims 
Examiner  shall  furnish  a  copy  of  the 
award  authorization  to  the  claimant  or 
to  the  claimant's  representative. 

Monthly  payments  are  ordinarily  mailed 
the  first  day  of  the  month  following  the 
month  in  which  the  award  is  effective. 
Payments  will  ordinarily  be  made 
through  the  office  of  the  U.S.  Probation 
Officer  of  the  district  in  which  the 
claimant  resides.  When  the  amount  of 
the  awards  exceeds  $500,  lump  sum 
payments  will  rarely  be  made,  and  only 
in  exceptional  cases  where  it  is  clearly 
shown  to  be  beneficial  to  the  claimant 
or  the  claimant's  dependents. 

(b)  When  requested  by  the  claimant 
and  approved  by  the  Claims  Examiner, 
accident  compensation  shall  be  paid  to 
dependents  of  the  claimant.  In  all  cases 
claimant  must  indicate  in  detail  those 
persons  who  are  dependent  on  the 
claimant,  their  relationship,  and  any 
other  relevant  facts  so  that  the  Claims 
Examiner  will  be  able  to  determine 
dependency.  In  the  event  of  death, 
compensation  may  be  paid  to 
dependents  under  the  provisions  of  the 


Federal  Employees*  Compensation  Act, 
if  it  is  determined  that  the  death  was 
causally  related  to  the  work  injury.  In 
the  event  of  death,  a  dependent  may 
exercise  the  right  of  review. 

§  301.23  Medical  treatment  required 
following  release. 

The  Corporation  will  not  pay  the  cost 
of  medical,  hospital  treatment,  or  any 
other  related  expense  incurred  after 
release  from  confinement  unless  the 
Claims  Examiner  either  authorizes  such 
treatment  in  advance  or  determines  that 
circumstances  warrant  the  waiver  of 
this  requirement 

§  301.24  Civilian  compensation  laws 
distinguished. 

Awards  made  under  Inmate  Accident 
Compensation  differ  from  awards  made 
under  civilian  workmen’s  compensation 
laws  in  that  hospitalization  is  usually 
completed  prior  to  the  inmate’s  release 
from  the  institution  and,  except  for  a 
three-day  waiting  period,  the  inmate 
receives  wages  while  absent  from  work. 
Other  factors  necessarily  must  be 
considered  that  do  not  enter  into  the 
administration  of  civilian  workmen's 
compensation  law's.  As  in  the  case  of 
Federal  employees  who  allege  they  have 
sustained  work-related  injuries,  the 
burden  of  proof  lies  with  the  claimant  to 
establish  that  the  claimed  impairment  is 
causally  related  to  the  claimant's  work 
assignment. 

§  301.25  Employment  of  attorneys. 

It  is  not  necessary  that  a  claimant 
employ  an  attorney  or  other  person  to 
assert  a  claim  or  effect  collection  of  an 
award.  Under  no  circumstances  will  the 
assignment  of  any  award  be  recognized. 

§  301.26  Exclusive  remedy. 

Inmates  who  are  subject  to  these 
accident  compensation  laws  are  barred 
from  recovering  under  the  Federal  Tort 
Claims  Act.  Recovery  under  the 
compensation  law  was  declared  by  the 
U.S.  Supreme  Court  to  be  the  exclusive 
remedy  in  the  case  of  U.S.  v  Demko,  385 
U.S.  149,  in  December  of  1966. 

(FR  Doc.  81-17497  Filed  6-11-81;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 
Bureau  of  Prisons 

28  CFR  Parts  522,  527,  544,  and  545 

Control,  Custody,  Care,  Treatment, 
and  Instruction  of  Inmates;  Proposed 
Rulemaking  and  Request  for 
Comments 

agency:  Bureau  of  Prisons,  Justice. 
ACTION:  Proposed  rules. 

Summary:  The  Bureau  of  Prisons  is 
proposing  a  set  of  rules  for  the 
management  of  inmates  in  Federal 
correctional  institutions.  This  proposal 
is  part  of  the  Bureau’s  progn  m  to 
publish  in  the  Federal  Register,  and 
subsequently  in  the  Code  of  Federal 
Regulations,  Bureau  rules  relating  to  the 
control,  custody,  care,  treatment,  and 
instruction  of  inmates.  This  installment 
encompasses  the  Bureau  of  Prisons 
proposed  rules  on  (1)  Transfer  of 
Offenders  to  or  from  Foreign  Countries, 

(2)  Annual  Survey  of  Inmate  Education, 
Recreation  and  Library  Programs,  (3) 
Incentive  Awards  Program,  UNICOR 
Inmates,  and  (4)  Admission  and 
Orientation  Program. 

DATE:  Comments  must  be  received  on  or 
before  July  27, 1981. 

ADDRESS:  Office  of  General  Counsel, 
Bureau  of  Prisons,  Room  760,  320 1st 
Street,  N.W..  Washington,  D.C.  20534. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Pearlman,  Office  of  General 
Counsel,  Bureau  of  Prisons,  phone  202 / 
724/3062. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director  of  the  Bureau 
of  Prisons  in  28  CFR  0.96(t),  notice  is 
hereby  given  that  the  Bureau  of  Prisons 
intends  to  publish  in  the  Federal 
Register  its  proposed  rules  on: 

(1)  Transfer  of  Offenders  to  or  from 
Foreign  Countries; 

(2)  Annual  Survey  of  Inmate 
Education,  Recreation  and  Library 
Programs; 

(3)  Incentive  Awards  Program, 
UNICOR  Inmates;  and 

(4)  Admission  and  Orientation 
Program. 

The  rule  on  Transfer  of  Offenders  to 
or  from  Foreign  Countries  establishes 
Bureau  of  Prisons  procedures  to  receive 
custody  of,  and  to  transfer  to  and  from 
the  United  States,  offenders  in 
compliance  with  the  conditions  of  any 
existing  treaty  with  a  foreign 
government.  The  rule  on  Annual  Survey 
of  Inmate  Education,  Recreation,  and 
Library  Programs  requires  that  the 
Warden  administer  an  annual  survey  to 


a  representative  sample  of  the  inmate 
population  to  determine  inmate 
perception  of  needs,  attitudes,  opinions, 
and  recommendations  concerning  the 
structure  and  content  of  education, 
recreation,  and  library  programs  which 
operate  within  the  institution.  The 
survey  solicits  comments  on,  and 
suggestions  for  improving  education, 
recreation,  and  library  programs.  The 
rule  on  Incentive  Awards  Program, 
UNICOR  Inmates  provides  recognition 
to  an  inmate  industrial  worker  for  a 
special  achievement  by  that  inmate,  as 
well  as  for  the  inmate’s  suggestion  or 
invention  which  improves  operations  or 
safety,  and/or  conserves  energy  or 
materials  of  Federal  Prison  Industries. 

Inc.  The  rule  on  Admission  and 
Orientation  Program  requires  that  newly 
committed  inmates  be  offered  an 
orientation  to  the  institution,  to  include 
information  on  institutional 
requirements  and,  when  practicable, 
visits  to  the  various  areas  of  the 
institution. 

The  Bureau  of  Prisons  has  determined 
that  these  rules  are  not  major  rules  for 
the  purpose  of  EO  12291.  The  Bureau  of 
Prisons  has  determined  that  EO  12291 
does  not  apply  to  this  set  of  rulemaking 
since  the  rules  involve  agency 
management.  After  review  of  the  law 
and  the  regulations,  the  Director.  Bureau 
of  Prisons  has  certified  that  these  rules, 
for  the  purpose  of  the  Regulatory 
Flexibility  Act  (PL  96-354)  do  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
data,  views,  or  arguments  in  writing  to 
the  Bureau  of  Prisons,  Room  760,  320  1st 
Street,  N.W.,  Washington,  D.C.  20534. 
Comments  received  on  or  before  July  17, 
1981  will  be  considered  before  final 
action  is  taken.  Copies  of  all  written 
comments  received  will  be  available  for 
examination  by  interested  persons  at 
the  Bureau  of  Prisons,  Room  760,  320 1st 
Street,  N.W.,  Washington,  D.C.  20534. 
The  proposed  rules  may  be  changed  in 
light  of  the  comments  received.  No  oral 
hearings  are  contemplated. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  28  CFR,  Chapter  V 
as  follows:  in  Subchapter  B,  add  Subpart 
E  to  Part  522  and  Subpart  E  to  Part  527; 
and  in  Subchapter  C,  add  Subpart  L  to 
Part  544  and  Subpart  G  to  Part  545. 

SUBCHAPTER  B— INMATE  ADMISSION, 
CLASSIFICATION,  AND  TRANSFER 

1.  By  adding  Subpart  E  to  Part  522  to 
read  as  follows: 


I  Proposed  Rules 


PART  522— ADMISSION  TO 
INSTITUTION 

Subpart  E— Admission  and  Orientation 
Program 

Sec. 

522.40  Purpose  and  scope. 

522.41  Responsibility. 

522.42  Guidelines  for  an  admission  and 
orientation  program. 

Authority:  5  U.S.C.  301: 18  U.S.C.  4001, 

4042,  4081,  4082,  5006-5024.  5039;  28  U.S.C. 

509,  510;  28  CFR  0.95-0.99. 

Subpart  E— Admission  and  Orientation 
Program 

§  522.40  Purpose  and  scope. 

(a)  Each  inmate  committed  or 
transferred  to  a  Bureau  of  Prisons 
institution  shall  become  involved  in  the 
institution’s  Admission  and  Orientation 
(A&O)  Program.  The  Warden  shall 
ensure  that  staff  involved  with  this 
program  offer  each  newly  committed 
inmate  an  orientation  to  the  institution, 
to  include  information  on  institutional 
requirements  and.  when  practicable, 
visits  to  the  various  areas  of  the 
institution.  The  institution  admission 
and  orientation  program  also  shall 
provide  the  inmate  with  an  awareness 
of  the: 

(1)  Inmate’s  rights  and 
responsibilities; 

(2)  Institution’s  program  opportunities; 
and 

(3)  Institution’s  disciplinary  system. 

(b)  Staff  shall  develop  orientation 
materials  (for  example,  a  pamphlet)  to 
supplement  lectures  and  discussions. 

(c)  Pre-trial  inmates  and  inmates  in 
holdover  status  (en  route  to  a  different 
institution)  are  excluded  from  the 
provisions  of  this  rule. 

§  522.4 1  Responsibility. 

(a)  The  Warden  shall  assign  to  a  staff 
member  the  responsibility  to  co-ordinate 
the  institution’s  A&O  Program. 

(b)  Staff  involved  in  the  lecture 
portion  of  the  A&O  Program  shall 
develop  an  outline  of  the  information 
they  wish  to  include  in  their 
presentation. 

§  522.42  Guidelines  for  an  admission  and 
orientation  program. 

(a)  Location — Each  Warden  shall 
determine  the  appropriate  location  for 
the  institution’s  A&O  Program. 

(b)  Quarters — Each  Warden  shall 
establish  procedures  for  the  assignment 
of  living  quarters. 

(c)  Inmate  Participation — The  newly 
committed  inmate  is  to  be  provided  the 
opportunity  to  see  and  participate  in 
institutional  activities. 
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(d)  Activities — The  A&O  staff 
coordinator  is  to  ensure  that  the 
admission  and  orientation  program 
provides  a  full  schedule  of  activities  for 
the  newly  committed  inmate.  Scheduled 
activities  shall  include  exposure  to 
programs  responsive  to  a  specialized 
need  of  the  inmate,  as  well  as  exposure 
to  various  work  assignments,  education 
programs,  and  physical  and  social 
activity. 

(e)  Telephone  Calls — Newly 
committed  inmates  shall  be  permitted  to 
complete  at  least  two  local  or  collect 
long  distance  phone  calls  during  the 
admission  process. 

(f)  Length  of  Admission  and 
Orientation  Program — An  inmate’s 
involvement  in  the  institution’s  A&O 
program  is  based  on  the  time  necessary 
to  accomplish  the  program’s  objectives. 

(g)  Documentation  of  A&O  Program 
Involvement — Staff  shall  prepare 
documentation  that  the  inmate  has 
completed  the  institution’s  admission 
and  orientation  program.  Staff  shall 
have  the  inmate  sign  and  date  a  copy  of 
this  document.  The  original  of  this 
document  shall  be  placed  in  the  inmate 
central  file. 

2.  By  adding  Subpart  E  to  Part  527  to 
read  as  follows: 

PART  527— TRANSFERS 

Subpart  E— Transfer  of  Offenders  to  or 
From  Foreign  Countries 

Sec. 

527.40  Purpose  and  scope. 

527.41  Definitions. 

527.42  Notification  of  Bureau  of  Prisons 
inmates. 

527.43  Transfer  of  Bureau  of  Prisons 
inmates  to  other  countries. 

527.44  Transfer  of  State  prisons  to  other 
countries. 

527.45  Receiving  United  States  citizens  from 
other  countries. 

Authority:  5  U.S.C.  301;  18  U.S.C.  4001,  4042. 
4081.  4082,  4100-4115,  4161-4166,  5006-5024, 
5039;  28  U.S.C.  509,  510;  28  CFR  0.95-0.99. 

Subpart  E— Transfer  of  Offenders  to 
or  From  Foreign  Countries 

§  527.40  Purpose  and  scope. 

Public  Law  95-144  (18  U.S.C.  4100  et 
seq.)  authorizes  the  transfer  of  offenders 
to  or  from  foreign  countries,  pursuant  to 
the  conditions  of  a  current  treaty  which 
provides  for  such  transfer.  18  U.S.S.  4102 
authorizes  the  Attorney  General  to  act 
on  behalf  of  the  United  States  in  regard 
to  such  treaties.  In  accordance  with  the 
provisions  of  28  CFR  0.96b  the  Attorney 
General  has  delegated  to  the  Director  of 
the  Bureau  of  Prisons,  and  to  designees 
of  the  Director,  the  authority  to  receive 
custody  of,  and  to  transer  to  and  from 
the  United  States,  offenders  in 


compliance  with  the  conditions  of  the 
treaty. 

§  522.41  Definitions. 

For  purposes  of  this  rule  the  following 
definitions  apply. 

(a)  Treaty  nation — A  country  which 
has  entered  into  a  treaty  with  the  United 
States  on  the  Execution  of  Penal 
Sentences. 

(b)  State  prisoner — An  inmate  serving 
a  sentence  imposed  in  a  court  in  one  of 
the  states  of  the  United  States,  or  in  a 
territory  or  commonwealth  of  the  United 
States. 

(c)  Departure  institution — The  Bureau 
of  Prisons  institution  to  which  an 
eligible  inmate  is  finally  transferred  for 
return  to  his  or  her  country  of 
citizenship. 

(d)  Admission  institution — The  Bureau 
of  Prisons  institution  where  a  United 
States  citizen-inmate  is  first  received 
from  a  treaty  nation. 

§  527.42  Notification  of  Bureau  of  Prisons 
inmates. 

(a)  The  Warden  shall  ensure  that  the 
institution’s  admission  and  orientation 
program  includes  information  on 
international  offender  transfers. 

(b)  The  case  manager  of  an  inmate 
who  is  a  citizen  of  a  treaty  nation  shall 
inform  the  inmate  of  the  treaty  and 
provide  the  inmate  with  an  opportunity 
to  inquire  about  the  transfer  to  the 
country  of  citizenship.  The  inmate  is  to 
be  given  an  opportunity  to  indicate  on 
an  appropriate  form  whether  he  or  she  is 
interested  to  transfer  to  the  country  of 
citizenship. 

§527.43  Transfer  of  Bureau  of  Prisons 
inmates  to  other  countries. 

(a)  An  inmate  who  is  qualified  for  and 
desires  to  return  to  his  or  her  country  of 
citizenship  for  service  of  a  sentence 
imposed  in  a  United  States  Court  shall 
indicate  his  or  her  interest  by 
completing  and  signing  the  appropriate 
form  and  forwarding  it  to  the  Warden  at 
the  institution  where  the  inmate  is 
confined. 

(b)  Upon  verifying  that  the  inmate  is 
qualified  for  transfer,  the  Warden  shall 
forward  all  relevant  information, 
including  a  complete  classification 
package,  to  the  Assistant  Director, 
Correctional  Programs  Division. 

(c)  The  Assistant  Director, 
Correctional  Programs  Division  shall 
review  the  submitted  material  and 
forward  it  to  the  Office  of  International 
Affairs  (OIA),  Department  of  Justice,  for 
review. 

(d)  The  Assistant  Director, 
Correctional  Programs  Division  shall 
ensure  that  the  inmate  is  advised  of  the 
decision  of  OIA,  Department  of  Justice. 


(1)  When  the  Department  of  Justice 
determines  that  transfer  is  not 
appropriate,  the  Assistant  Director, 
Correctional  Programs  Division  shall 
ensure  that  the  inmate  is  advised  of  this 
determination  and  informed  that  the 
inmate  may  request  the  reason(s)  for 
such  action  from  OIA. 

(2)  When  the  Department  of  Justice 
determines  that  transfer  is  appropriate, 
the  Assistant  Director,  Correctional 
Programs  Division  shall  ensure  that  the 
inmate  is  advised  of  the  determination 
and  of  the  probability  that  the  inmate 
will  be  given  an  interview  with  his  or 
her  nation’s  consular  officials. 

(e)  Upon  notification  from  OIA  of  the 
treaty  nation’s  decision  in  regard  to  the 
inmate’s  transfer,  the  Assistant  Director, 
Correctional  Programs  Division  shall 
arrange  for  the  inmate  to  be  informed  of 
that  decision. 

(f)  At  an  appropriate  time  subsequent 
to  notification  by  the  Department  of 
Justice  of  an  inmate’s  approval  for 
transfer,  the  Assistant  Director  shall 
arrange  for  the  inmate  to  be  transferred 
to  an  appropriate  departure  institution. 

(g)  Prior  to  the  inmate’s  transfer  to  the 
departure  institution,  the  inmate  shall 
receive  a  verification  hearing  before  a 
U.S.  Magistrate  or  U.S.  Judge  to 
document  the  inmate’s  voluntary 
consent  for  transfer.  Counsel  is  provided 
the  inmate  for  purpose  of  this  hearing. 
Where  requested,  the  Warden  shall 
allow  counsel  to  interview  the  inmate 
prior  to  the  hearing. 

(h)  Following  the  verification  hearing, 
the  Assistant  Director,  Correctional 
Programs  Division  shall  arrange  a 
schedule  for  delivery  of  the  inmate  to 
the  authorities  of  the  country  of 
citizenship. 

(1)  The  Assistant  Director  shall  advise 
the  Warden  of  those  arrangements. 

(2)  The  Warden  shall  arrange  for  the 
inmate  to  be  transported  to  the  foreign 
authorities.  The  Warden  shall  assure 
that  appropriate  documentation  (for 
example,  the  judgment  and  commitment 
order,  current  progress  report,  summary 
face  sheet,  and  proof  of  citizenship) 
accompanies  each  inmate  transported. 

§  527.44  Transfer  of  state  prisoners  to 
other  countries. 

The  Bureau  of  Prisons  may  assume 
custody  of  a  state  prisoner  who  has 
been  approved  for  transfer  to  a  treaty 
nation  for  the  purpose  of  facilitating  the 
transfer  to  the  treaty  nation.  Once 
approved,  the  state  is  not  required  to 
contract  for  the  placement  of  the 
prisoner  in  federal  custody,  nor  to 
reimburse  the  United  States  for  the  cost 
of  confinement  (as  would  ordinarily  be 
required  by  18  U.S.C.  5003). 
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$  527.45  Receiving  United  States  citizens 
from  other  countries. 

(a)  Staff  accepting  custody  of 
American  inmates  from  a  foreign 
authority  shall  ensure  that  the  following 
documentation  is  available  prior  to 
accepting  custody  of  the  inmate: 

(1)  A  certified  copy  of  the  sentence 
handed  down  by  an  appropriate, 
competent  judicial  authority  of  the 
transferring  country  and  any 
modifications  thereof: 

(2)  A  statement  (and  a  copy  translated 
into  English  from  the  language  of  the 
country  of  origin  if  other  than  English), 
duly  authenticated,  detailing  the  offense 
for  which  the  offender  was  convicted, 
the  duration  of  the  sentence,  and  the 
length  of  time  already  served  by  the 
inmate.  Included  should  be  statements 
of  credits  to  which  the  offender  is 
entitled,  such  as  work  done,  good 
behavior,  pre-trial  confinement,  etc.;  and 

(3)  Citizenship  papers  necessary  for 
the  inmate  to  enter  the  United  States. 

(b)  The  Warden  shall  direct  in  writing 
specific  staff,  preferably  staff  who  speak 
the  language  of  the  treaty  nation,  to 
transport  the  offender  from  the 
transporting  country  to  the  admission 
institution.  When  the  admission 
institution  is  not  able  to  accept  the 
inmate  (for  example,  a  female  inmate 
transported  to  a  male  institution),  the 
Warden  shall  make  appropriate  housing 
arrangements  with  a  nearby  jail. 

(c)  As  soon  as  practicable  after  the 
inmate’s  arrival  at  the  admission 
institution,  staff  shall  initiate  the 
following  actions: 

(1)  Arrange  for  the  inmate  to  receive  a 
complete  physical  examination; 

(2)  Advise  the  local  U.S.  Probation 
Office  of  the  inmate’s  arrival;  and 

(3)  Notify  the  U.S.  Parole  Commission 
of  the  inmate’s  arrival.  Inmates 
returning  from  other  countries  are  by 
law  immediately  eligible  for  parole. 

Staff  at  the  admission  institution  shall 
determine  if  each  inmate  received  at 
that  institution  should  be  retained  at  the 
admission  institution  for  the  initial 
parole  hearing  or  promptly  transferred 
to  a  more  appropriate  institution. 

(d)  If  upon  computation  of  sentence 
staff  determine  that  an  inmate  is  entitled 
to  immediate  release  via  manatory 
release  or  expiration  of  sentence  with 
credits  applied,  release  procedures  shall 
be  implemented  but  only  after  receiving 
a  medical  clearance  and  the  results  of 
an  FBI  fingerprint  check. 

SUBCHAPTER  C— INSTITUTIONAL 
MANAGEMENT 

3.  By  adding  Subpart  L  to  Part  544  to 
read  as  follows: 


PART  544— EDUCATION 

Subpart  L— Annual  Survey  of  Inmate 
Education,  Recreation  and  Library 
Programs 

Sec. 

544.110  Purpose  and  scope. 

Authority:  5  U.S.C.  301;  18  U.S.C.  4001, 4042, 
4081,  4082,  5006-5024,  5039;  28  U.S.C.  509,  510; 
28  CFR  0.95-0.99. 

Subpart  L— Annual  Survey  of  Inmate 
Education,  Recreation  and  Library 
Programs 

§  544. 110  Purpose  and  scope. 

(a)  The  Bureau  of  Prisons  has 
established  a  systematic  approach  for 
assessing  the  education,  recreation,  and 
library  programs  which  operate  within 
each  Bureau  of  Prisons  institution. 

Except  for  such  community  treatment 
centers  and  camps  where  education, 
recreation,  and  library  programs  may 
not  be  feasible,  the  Warden  or  the 
Warden’s  designee  shall  administer  an 
annual  survey  to  a  representative 
sample  of  the  local  inmate  population  to 
determine  inmate  perception  of  needs, 
attitudes,  opinions,  and 
recommendations  concerning  the 
structure  and  content  of  the  education, 
recreation,  and  library  programs  which 
operate  within  the  institution. 

(b)  The  questionnaire  shall  be 
administered  to  a  minimum  of  10%  of 
each  institution's  inmate  population  on 
the  survey  date. 

(c)  The  results  of  the  annual  survey 
shall  be  used  by  staff  who  are 
responsible  for  planning  and 
management  of  the  education, 
recreation,  and  library  programs  which 
operate  within  the  institution. 

4.  By  adding  Subpart  G  to  Part  545  to 
read  as  follows: 

PART  545— WORK  AND 
COMPENSATION 

Subpart  G— Incentive  Awards  Program, 
UNICOR  Inmates 

Sec. 

545.60  Purpose  and  scope. 

545.61  Types  of  incentives. 

545.62  Award  scales  for  payment  for  inmate 
suggestion  or  invention. 

545.63  Procedures  for  recognition  of  inmate 
suggestion  or  invention. 

545.64  Procedures  for  recognition  of  inmate 
special  achievement. 

Authority:  5  U.S.C.  301;  18  U.S.C.  4001, 4042, 
4081,  4082,  4126,  5006-5024,  5039;  28  U.S.C 
509,  510;  28  CFR  0.95-0.99. 

Subpart  G— Incentive  Awards 
Program,  UNICOR  Inmates 

$  545.60  Purpose  and  scope. 

Federal  Prison  Industries,  Inc. 
(UNICOR)  provides  incentives  to  its 


inmate  workers  for  special 
achievements  by  them,  as  well  as  for 
their  suggestions  or  inventions  which 
improve  operations  or  safety,  or 
conserve  energy  or  materials  of  Federal 
Prison  Industries,  Inc. 

§  545.61  Types  of  incentives. 

(a)  An  inmate  shall  receive  a  formal 
(written)  commendation  for  any 
suggestion  or  invention  adopted,  or  for 
any  special  achievement  of  the  inmate 
related  to  the  inmate's  industrial 
assignment.  A  copy  of  the 
commendation  is  to  be  placed  in  the 
inmate  central  file. 

(b)  An  inmate  shall  receive  a  cash 
bonus  for  any  suggestion  or  invention 
which  is  adopted  and  which  contributes 
a  net  savings  to  Federal  Prison 
Industries,  Inc.  of  at  least  $250.  Cash 
awards  shall  be  based  on  estimated  net 
first  year  savings,  with  a  minimum 
award  of  $25. 

(c)  An  inmate  shall  receive  either  a 
cash  bonus  or  gifts  for  any  special 
achievement  which,  under  the  standards 
below,  deserves  special  recognition. 

§  545.62  Award  scales  for  payment  for 
Inmate  suggestion  or  invention. 

Awards  under  the  Inmate  Incentive 
Awards  Program  for  a  suggestion  or 
invention  which  is  adopted  are 
ordinarily  provided  in  accordance  with 
the  following  table.  All  awards  will  be 
rounded  upward  to  the  nearest  $25. 

Net  Savings  (First  Year)  and  Amount  of 
Award 

$250-$1,000— $25. 

$1,000-$10,000— $50  for  the  first  $1,000 
plus  $2.50  for  each  additional  $100  or 
fraction  thereof. 

$10,000-$20,000 — $275  for  the  first 
$10,000  plus  $2.50  for  each  additional 
$200  or  fraction  thereof. 
$20,000-$100,000 — $400  for  the  first 
$20,000  plus  $2.50  for  each  additional 
$1,000  or  fraction  thereof. 

$100,000  or  more — $600  for  the  first 
$100,000  plus  $2.50  for  each  additional 
$5,000,  not  to  exceed  $1,000  total  cash 
bonus. 

§  545.63  Procedures  for  recognition  of 
inmate  suggestion  or  invention. 

(a)  Inmate  suggestions  for  operational 
or  safety  improvements,  or  for 
conservation  of  energy  or  materials 
must  be  in  writing. 

(b)  The  inmate  shall  submit  the 
suggestion  to  the  inmate’s  immediate 
supervisor.  The  supervisor  shall  review 
the  suggestion  and  shall  then  submit  the 
suggestion,  with  the  supervisor’s 
comments  and  recommendation,  to  the 
local  Superintendent  of  Industries. 
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(c)  The  Superintendent  of  Industries 
shall  ensure  that  all  inmate  suggestions 
and/or  inventions  are  considered  for 
incentive  awards  by  a  committee 
comprised  of  Industry  personnel,  and 
designated  by  the  Superintendent. 

(1)  The  committee  shall  forward 
recommendations  for  awards  for 
inventions  through  the  Warden  to 
Corporate  Headquarters  (Attn: 
Associate  Commissioner).  The  Warden 
may  submit  his  comments  on  the 
recommendation. 

(2)  The  committee  may  approve  an 
inmate  whose  suggestion  is  adopted  for 
an  award  (cash  or  gifts)  not  to  exceed 
$50  in  value.  A  recommendation  for  an 
award  in  excess  of  $50  shall  be 
forwarded  through  the  Warden  to 
Corporate  Headquarters  (Attn: 


Associate  Commissioner).  The 
Committee  may  refer  a  suggestion 
having  corporate-wide  implications 
through  the  Warden  to  Corporate 
Headquarters  (Attn:  Associate 
Commissioner).  The  Warden  may 
submit  his  comments  on  the 
recommendation. 

§  545.64  Procedures  for  recognition  of 
inmate  special  achievement 

(a)  While  recognition  of  special 
inmate  achievements  may  originate  from 
any  source,  the  achievement  is 
ordinarily  to  be  described  in  writing  by 
the  inmate’s  immediate  supervisor. 

(b)  The  Superintendent  of  Industries 
shall  appoint  a  local  committee,  which 
may  include  inmate  participation,  to 
consider  inmates  for  special 


achievement  recognition.  The  committee 
shall  forward  its  recommendations  to 
the  Superintendent  of  Industries,  who  is 
authorized  to  approve  individual  awards 
(cash  or  gifts)  not  to  exceed  $50  in  value. 
A  recommendation  for  an  award  in 
excess  of  $50  (cash  or  gifts)  shall  be 
forwarded,  with  the  Superintendent's 
recommendation  and  the  justification 
for  it,  through  the  Warden  to  Corporate 
Headquarters  (Attn:  Associate 
Commissioner).  The  Warden  may 
submit  his  comments  on  the 
recommendation. 

Dated:  June  8, 1981. 

Norman  A.  Carlson, 

Director,  Bureau  of  Prisons. 
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